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there is plenty of evidence that violent, bias-

motivated crimes are a serious, widespread 

problem across the united states. It's not the 

frequency or number of these crimes, however, that set 

them apart from other types of crime. It's the impact 

these crimes have on the victims, their families, their 

communities and, in some instances, the entire country.

The violent death of Sean Kennedy clearly underscores 

the need for national hate crimes legislation.

On May 16, 2007, Kennedy was leaving a bar in 

Greenville, S.C., when a man approached, called 

him an anti-gay name and punched him. Kennedy 

fell to the ground and later died in a hospital. Local 
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In 2007 alone, 
1,265 lGB-biased 
hate crimes were 
reported to the FBI, 
which is a 6-percent 
increase from 2006. 
Bias-motivated 
attacks on the basis 
of gender identity    
are not tracked on   
the federal level.

A hate crime or bias-motivated crime occurs when the 

perpetrator of the crime intentionally selects the victim 

because of who the victim is. While an act of violence 

against any individual is always a tragic event, violent 

crimes based on prejudice have a much stronger impact 

because the motive behind the crime is to terrorize an 

entire group or community.

Statistical information collected by the Federal Bureau 

of Investigation consistently shows that lesbian, gay 

and bisexual people, and those perceived to be LGB, 

are attacked more than heterosexuals relative to their 

estimated population size in the United States. Since 

1991, more than 100,000 hate crime offenses have 

been reported to the FBI. In 2007 alone, 1,265 LGB-

biased hate crimes were reported to the FBI, which is 

a 6-percent increase from 2006. Sexual orientation 

consistently ranks as the third-highest motivator for hate 

crime incidents (17 percent of total attacks). Attacks 

motivated by race-based bias are the most prevalent (51 

percent in 2007), followed by religion-based attacks (18 

percent in 2007). Bias-motivated attacks on the basis of 

gender identity are not tracked on the federal level.

Anecdotal evidence suggests that hate crimes against 

LGB and transgender persons are under-reported in 

the United States. Some victims do not report sexual 

orientation-motivated hate crimes because they do 

not want to be identified (“outed”) in police reports as 

lesbian, gay, bisexual and/or transgender. Moreover, 

sexual orientation- and gender identity-based hate crimes 

may not be perceived as bias-motivated by responding 

officers because of their inexperience, lack of education 

or their own biases. Many police departments do not 

have protocols in place for the accurate reporting of 

bias crimes. In addition to this, many hate crime victims 

occupy more than one out-group position in terms of 

sexual orientation, gender identity and expression, sex, 

race, ethnicity, religion, national origin and/or disability. As 

a result, hate-based attacks may be identified in simpler 

terms than was actually the case, or their details may 

be lost as these characteristics are grouped as “multiple 

bias” attacks in federal reporting. 

This report presents an overview of research about LGBT 

hate crimes from law enforcement statistics, opinion polls 

and several studies published since 2006. The report also 

discusses best reporting practices for law enforcement 

agencies and presents recommendations for future 

research and advocacy efforts on hate crimes for LGBT 

populations. 

INTRODUCTION 
AND BACKGROUND



tHe loCal law eNForCemeNt Hate Crimes 
PreVeNtioN aCt (“lleHCPa”) / mattHew 
sHeParD aCt

The identification of the incidence and prevalence of hate 
crimes relies upon the accurate reporting of these crimes. 
It is important to note that U.S. law enforcement agencies 
reporting hate crime statistics do not collect statistics 
based on gender identity. In addition, in a study of eight 
comparative police departments, local law enforcement 
agencies often did not have the training to distinguish 
between a hate crime based on the sexual orientation 
of a victim and one based on a victim’s gender identity 
(Cronin, McDevitt, Farrell and Nolan, 2007). These facts 
mean that gender identity-based bias attacks will either 
be erroneously grouped as sexual orientation bias crimes 
or not reported as hate crimes. Importantly, the LLEHCPA 
would expand the categories of hate crimes statistics to 
include hate crimes based on gender identity. 

The LLEHCPA has been introduced in the past several 
Congresses and was reintroduced in the 111th Congress.  
The Matthew Shepard Act would (GovTrack.us 2008):

• Authorize the attorney general to provide 
technical, forensic, prosecutorial or other 
assistance in the criminal investigation or 
prosecution of any crime that:

1. Constitutes a crime of violence under federal law or 
a felony under state, local or Indian tribal laws; and 

2. Is motivated by prejudice based on the actual 
or perceived race, color, religion, national origin, 
gender, sexual orientation, gender identity or 
disability of the victim or is a violation of state, 
local or tribal hate crimes laws. 

• Direct the attorney general to give priority for 
such assistance: 

1. With respect to crimes committed by offenders 
who have committed crimes in more than one 
state; and 

2. To rural jurisdictions that have difficulty covering the 
extraordinary investigation or prosecution expenses. 





ANATOMY OF VIOLENCE 

lGB Hate Crimes are usually Crimes 
aGaiNst PersoNs

Like racially and ethnically motivated violence, sexual 
orientation bias crimes are more frequently committed 
against persons than property. For violent bias crimes 
overall, “sexual orientation crimes (Mii=4.69) were more 

severe for crimes against the person than both racial/
ethnic (M=2.78) and religious (M=0.68) hate crimes” 
(Dunbar 2006,iii 329-330). The most common hate 
crimes committed against lesbians, gays and bisexuals 
are physical assault and/or intimidation. Tragically, five of 
the nine nationally reported hate crime murders in 2007 
were motivated by sexual orientation bias. 

* The term “victims” may refer to a person, business, institution or society as a whole.

** The term “known offender” does not imply that the identity of the suspect is known, but only that an attribute of the suspect has been identified, which distinguishes him/her from an unknown offender. 
Federal Bureau of Investigation - U.S. Department of Justice, 2007a

iNCiDeNts (%)
7,624

oFFeNses (%)
9,006

ViCtims* (%)
9,535

kNowN oFFeNDers** (%)
6,965

raCe 51 52 52 53

reliGioN 18 16 17 8

sexual orieNtatioN 17 16 16 21

et
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HATe CRIMeS AGAINST PeRSoNS CoMPAReD 
To PRoPeRTy

Federal Bureau of Investigation - U.S. Department of Justice, 2007b

Federal Bureau of Investigation - U.S. Department of 
Justice, 2007b

Crimes aGaiNst 
PersoNs (%)

Crimes aGaiNst 
Proro
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found that the use of verbal slurs during LGB-biased 
attacks may only increase sympathy for lesbian victims 
if those observing the crime hold more positive attitudes 
toward women (Lyons 2006, 51). Gay men and those 
being attacked on the basis of race elicited no additional 
sympathy from observers when such negative epithets 
were used (Lyons 2006, 49). "This result seems 
plausible because attitudes toward lesbians and gay men 
are related consistently and strongly to attitudes about 
women" (Lyons 2006, 51).

oFFeNDers are BlameD less wHeN 
lesBiaNs aND Gays resPoND to BeiNG 
attaCkeD

The study also found that when lesbians and gays made 
eye contact or verbally responded to their attackers with 
a question or an obscenity, the victims were blamed 
more often for their attack than their heterosexual 
counterparts (Lyons 2006, 52-54). "Blame is attenuated 
when the offender interacts socially with gay or lesbian 
victims before an altercation; this finding suggests that 
the behavior of gay and lesbian victims may be perceived 
as more provocative" (Lyons 2006, 55).

oBserVers Blame lesBiaN aND Gay Hate 
Crime ViCtims For PuBliC DisPlays oF 
aFFeCtioN 



HATE CRIME RESPONDERS 
AND REPORTING   

resPoNDiNG oFFiCers oFteN use arCHetyPe 
Hate Crimes to assess situatioNs 

The study of eight police departments also found that a lack 
of training means that many officers use ideas of archetype 
bias crimes, such as Matthew Shepard’s brutal murder, to 
characterize an incident as a hate crime or not (Cronin, 
McDevitt, Farrell and Nolan 2007, 224). “C



sexual orieNtatioN Hate Crime ViCtims 
may Be retiCeNt to rePort attaCks to tHe 
PoliCe

Though lesbians and gays worry about being attacked 
for their sexual orientation, Dunbar found that they are 
reticent to report these attacks to police. In comparing 
hate crime statistics reported by the various Los Angeles-
based law enforcement agencies with the statistics 
from an L.A.-based LGBT anti-violence program, only 
72 percent of sexual orientation-motivated hate crimes 
were reported to the county-level Human Relations 
Commission by police agencies (Dunbar 2006, 331). 
Overall, that study found only 66 percent of lesbians, 
compared with 74 percent of victimized gay men, report 
such incidents to law enforcement (Dunbar 2006, 331). 
Together, this means that 28 percent of hate crimes were 
not reported to police agencies, and that gender strongly 
predicts police mistrust and reporting behavior for LGBT 
hate crimes.

raCe aND sexual orieN
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BEST PRACTICES FOR 
HATE CRIME REPORTING   

a two-steP DeCisioN ProCess

To overcome these barriers to reporting, a two-step 
decision process is suggested as the best practice for law 
enforcement agencies reporting hates crimes. 

this reporting process is summarized below (Cronin, 
mcDevitt, Farrell and Nolan 2007, 222, 228-229):

1. A patrol officer applies a broad, inclusive definition of a bias 
crime and identifies even suspected bias-motivated crimes.

Implementation recommendation: Add a bias crime checklist to 
the standard operating procedures for crime reporting, which 
identifies common characteristics of hate crimes.

2. A highly trained, experienced, expert investigator in 
bias-crime identification reviews the incident for accurate 



FUTURE RESEARCH 
AND ADVOCACY EFFOR
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CONCLUSION   

The first step in providing adequate protection against 
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